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The living will 

Have you ever thought about who will (temporarily) take care of your 

affairs for you if you are no longer able to do so yourself? If you have an 

accident or suddenly fall ill and end up in the ICU department? It could be 

a long-term illness such as dementia. 

 

Maybe you have heard of the living will. It is not the same as a will. With a 

will, you arrange to whom you leave your assets after death. A living will is 

a document that allows one or more persons to act on your behalf during 

your life. But why would you draw it up? 

 

Reason 1: to be in charge yourself 

With a living will, you appoint one or more persons who take care of your 

affairs for you if you can no longer do so yourself due to a mental or physical 

cause. This situation is called ‘decisional incompetence’. With a living will, 

you determine who you trust and who takes care of your affairs for you in 

that situation. This person of trust is then called your ‘proxy’. 

 

The living will determines exactly what the tasks of the proxy are and how 

the proxy must account for his or her actions. In addition, it includes your 

wishes for the future foreseen and unforeseen situations where you are no 

longer able to take care of your own affairs.  

 

Without a living will, the judge decides who takes care of your affairs if you 

are no longer able to do so yourself. The judge can then appoint an 

administrator (for financial matters), a mentor (for personal matters) or a 

trustee (for financial and personal matters). This can take some time. 

Moreover, you have no influence on this appointment. For example, it is 

not like the judge always appoints your partner or another family member. 

An appointment by the judge will be less likely if you have already provided 

for this yourself in a living will. 

 

Reason 2: to take care of banking matters 

If you are unable to take care of your own affairs for a short or longer period 

of time, it is important that the incoming bills still get paid. This is why the 

proxy can also handle your banking affairs with the living will. In the case 

of decisional incompetence, many banks do not accept an ordinary 

authorization anymore, but they usually accept a living will.  

 

In addition to paying the bills, the proxy can, for example, stop automatic 

payments, file your tax return or donate money on your behalf to charities 

if you have indicated in the living will that you want this (or not!). To 

prevent any financial misuse of your assets, you can appoint someone to 

supervise the proxy. But that is not compulsory.  

 

Reason 3: to record medical wishes 

The living will also allows you to issue a medical power of attorney so that 

your proxy can make medical decisions on your behalf and for your benefit. 

The proxy thus becomes the point of contact for doctors and healthcare 

institutions. You can stipulate with whom the proxy must first consult and 

to whom he or she should seek advice.  

 

In the medical power of attorney, you can also record any wishes you may 

have regarding medical matters. Perhaps you have a preference for a 
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particular nursing or care home or you have thoughts about the care you 

would like to receive. By recording this, the proxy knows what he or she 

needs to take into account. You can also write down your wishes for the 

attending physician, for example about a prohibition of treatment or an 

euthanasia request. Incidentally, it is ultimately up to the attending 

physician whether he or she will follow up your wishes in a specific case. 

 

Reason 4: to ensure the continuity of your business 

Do you have your own business or are you a shareholder or partner? Then 

it may be extra wise to draw up a living will. If you are unavailable as an 

entrepreneur for a short or longer period of time, the business could get 

out of control. This could undesirably endanger the continuity of the 

business. By appointing a proxy, decisions can be made and the business 

can be continued during your absence.  

 

With the business lasting power of attorney in the living will, you also 

protect the interests of one or more of your business partners and staff. 

They can then turn to the proxy during your absence. In doing so, you can 

specify the way in which the proxy must act in a certain situation. Your 

wishes for the business could be different in the event of short absence 

than in the event of longer absence.  

 

Reason 5: handling practical matters 

Finally, the living will offers an excellent solution for arranging practical 

matters. For example, what needs to be done with your household effects 

or personal belongings when you are admitted to a nursing or care home? 

Who takes care of your pets and who pays the costs? What should happen 

to your online accounts? And are current subscriptions intended to 

continue? 

 

You can also think of practical matters around your funeral. In the living 

will, for example, you can specify whether you want a funeral or cremation. 

Or what the service should look like. You can also arrange this in a will, but 

the heirs will often not see the will until after the funeral. In that case, it is 

useful if you have already made your wishes known to the proxy. 
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To conclude 

It is wise to think about a living will before you end up in the expected or 

unexpected situation where you can no longer take care of your own 

affairs. We can help you with this. 

 

Do you have questions about the living will or would you like to receive 

more information about it? Feel free to contact us. We are and remain 

available for your questions.  

 

Kind regards, 

Schaap Advocaten Notarissen 

  

 

 

 

 

 

 

 

 

 

 

 

This text is mainly intended to be general and informative. It does not, therefore, 

contain any legal advice that can be applied to a specific practical situation. Please 

contact us for more information. Schaap Advocaten Notarissen is not liable for any 

damage resulting from inaccuracy or incompleteness of this text. This text is 

protected by copyright. 

Feel free to contact: 

 
Marianne van der Laak 
+31 (0)10 277 03 97 
vanderlaak@schaap.eu 
civil-law notary / estate planner 
 
 
 
Dieuwertje Rip 
+31 (0)10 277 03 30 
rip@schaap.eu 
candidate civil-law notary 
 
 
Eefje Kruijs Voorberge 
+31 (0)10 277 03 30 
kruijsvoorberge@schaap.eu 
candidate civil-law notary 
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